ARTICLES OF INCORPORATION


OF THE


UPPER KANAWHA VALLEY ENTERPRISE COMMUNITY, INC.














	Pursuant to the provisions of Section 149, Article 1, Chapter 31 of the Code of West Virginia, the undersigned corporation adopts the following Articles of Incorporation, executed and filed in duplicate.





	I.  The name of the corporation is:  Upper Kanawha Valley Enterprise Community, Inc.





             II.  The address of the principal office of said corporation will be Suite 312, 1116 Smith Street, Charleston, West Virginia, 25301.  Said corporation shall have no chiefs works.





The purpose or purposes for which this corporation is formed are as follows:





To empower families and individuals to achieve self-sufficiency and greater economic mobility by creating a quality of life sustained by economic independence.





To engage in such other duly authorized and lawful acts or activities as may be carried on by nonprofit corporations in the State of West Virginia, organizations exempt from Federal income tax under Section 501©(3) of the Internal Revenue Code, as amended, and organizations, eligible to receive contributions which are deductible under Section 170©(2) of the Internal Revenue Code, as amended.





To alleviate poverty in the defined service area and any other related activity identified in the Strategic Plan submitted to the United States Department of Agriculture as provided for in the Omnibus Budget Reconciliation Act of 1993, Sub-Chapter C “Empowerment Zones, Enterprise Communities and Rural Development Investment Areas” Section 13301 et seq.





To act as and be an area development corporation, as such term is employed and used in Section 2 of Article 32 of Chapter 8 of the Code of West Virginia of 1931, as amended, for the purpose of promoting, developing and advancing the business prosperity and economic welfare in the following areas:  KANAWHA COUNTY: Census Tracts 121 and 122; and FAYETTE COUNTY:  Census Tract 207, all of which are located within the State of West Virginia and comprise the service area of said corporation; for the purpose of encouraging and assisting through loans, investments or other business transactions in locating new business and industry within such area and rehabilitating and assisting existing businesses therein; for the purpose of stimulating and promoting the expansion of all types of business and commercial activity which will tend to advance, develop and maintain economic stability and provide maximum opportunities for employment in said area; for the purpose of co-operating and acting in conjunction with other organizations, federal, state or local, in the promotion and advancement of business and commercial developments within said area; for the purpose of furnishing money and credit, land and commercial sites, for technical assistance and other aid as may be required and requisite for the promotion, development and conduct of all types of business activities in such area.





To accept, receive and use for any proper purpose or pursuit of this corporation, any and all contributions or appropriations, if any there be, from any municipality, county or other government unit, including the grant award provided for in Section 13301 et seq.  of the Omnibus Budget Reconciliation Act of 1993, provided, however, that in the event that any such contributor or appropriator shall require, as a condition of such appropriation or contribution, that the corporation shall, upon demand, at any time, make a full and complete accounting to the contributor or appropriator of all receipts and disbursements, then corporation shall forthwith proceed to do so.








To do any and all things as are necessary or convenient to the attainment of any of the purposes of this corporation, to the same extent as natural persons lawfully might or could do in any part of the world, insofar as such acts are permitted to be done by not-for-profit corporations organized under the provisions of Articles 1 of Chapter 31 of the Code of West Virginia of 1931, as amended.





Said corporation is organized exclusively for charitable, educational,   


      religious or scientific purposes, within the meaning of section 501©3 of the 


      Internal Revenue Code (or corresponding section of any future Federal tax 


      code).





To have any and all powers granted by law to Business Development 


      Corporations under Article 14 of Chapter 31 of the Code of West Virginia


      of 1931, as amended, and particularly Section 5 thereof.





 


	IV.  Said corporation is not organized for profit, but shall be operated exclusively for the promotion of social welfare.





No part of the net earnings of the corporation shall inure to the benefit of, or 


be distributable to its members trustees, directors, officers or other private persons, except that the corporation shall e authorized and empowered to pay reasonable compensation for services rendered and to make payments and distributions in furtherance of Section 501© 3 purposes.  No substantial part of the activities of the corporation shall be the carrying on of propaganda, or otherwise attempting to influence legislation, and the corporation shall not participate in, or intervene in (including the publishing or distribution of statements) any political campaign on behalf of or in opposition to any candidate for public office.





	Not withstanding any other provision of these articles, the corporation shall  not carry on any other activities not permitted to be carried on (a) by a corporation exempt from Federal income tax under Section 501©3 of the Internal Revenue Code (or corresponding section of any future federal tax code) or (b) by a corporation, contributions to which are deductible under Section 170 ©(2) of the Internal Revenue Code (or corresponding section of any future Federal tax code.)





Upon dissolution of this corporation assets shall be distributed for one or more 


exempt purposes within the meaning of Section 501©(3) of the Internal Revenue Code, i.e. charitable, educational, religious or scientific, or corresponding section of any future federal tax code, or shall be distributed to the Federal government, or to a state or local government for a public purpose.





This corporation shall not be authorized to make loans or to sell securities or


property or to pay any compensation or to make its’ services available on a preferential basis to any person who is or may be a substantial contributor to this corporation or to a member of his or her family.  This corporation shall not be authorized or permitted to make any loan to any of its’ officers or directors.





	VIII.  This corporation shall be a non-profit membership corporation, membership in which is open to any resident of the corporation service area, as identified in Article III (D) of these Articles.  The rights of the members are set forth in the Bylaws.  The Governing Board of the Corporation shall be composed of fifteen (15) individuals provided for as follows: An appointee chosen by and from the County Commission of Kanawha County, West Virginia, an appointee chosen by and from the County Commission of Fayette County, West Virginia, the current Mayor of the City of Chesapeake, Kanawha County, West Virginia, current Mayor of the Town of Pratt, Kanawha County, West Virginia, current Mayor of the Town of Handley, Kanawha County, West Virginia, current Mayor of the Town of East Bank, Kanawha County, West Virginia, current Mayor of the Town of Montgomery, Fayette County, West Virginia, an appointee chosen from each of the eight (8) neighborhoods lying in the unincorporated areas of the Enterprise Community boundaries.  The unincorporated areas shall be represented by 8 members.   There shall be 1 representative from Winifrede, Chelyan, Slaughter’s Creek, 3 representatives from Fayette County, 2 representatives from Cabin Creek and Coalburg, and 2 representatives from Paint Creek, Hansford and Crown Hill. The County Commissions of each county shall provide for proper notice of said public meetings through the publication of a Class II-O advertisement in a newspaper of general circulation in each specific county.  The results of said elections shall be conveyed to the appropriate county commission, who, in turn, shall provide a verification to the Secretary of the corporation that the elected board member is a resident of the respective Census Tract and Block Group.  





	IX.  The full names and addresses of the incorporators, including street and street numbers, if any, and the city or town, including ZIP number are as follows, to wit:





	The Honorable Damron Bradshaw, 13522 Nancy Avenue, Chesapeake, WV 25315


	The Honorable Paul Slack, P.O. Box 128, Pratt, WV 25162-0128


	


	X.  Whenever a compromise or arrangement between this corporation and its creditors or any class of them and/or between this corporation and its members, or any class of them, any court of equitable jurisdiction within the State of West Virginia may, on the application in a summary way of this corporation or any creditor or member thereof, or on the application of trustees in dissolution or of any receivers or receivers appointed for t his corporation under the laws of the State of West Virginia, order a meeting of the creditors or class of creditors, and/or of the members or class of members of this corporation as the case may be, agree to any compromise or arrangement and to any reorganization of this corporation as a consequence of such compromise or arrangement, such compromise or arrangement and such reorganization shall, if sanctioned by the court to which such application has been made, be binding on all creditors or class of creditors, and/or on all the members or class of members of this corporation, as the case may be, and also on this corporation.





	XI.  The existence of this corporation is to be perpetual.





The name and address of the person appointed to whom notice or process may


be sent is Damron Bradshaw, Chairman, 13522 Nancy Avenue, Chesapeake, WV, 25315, or his successor in office.





	The foregoing Articles of Incorporation correctly set forth, without change, the operative provisions of the Articles of Incorporation.





�
Dated:___________________________                        UPPER KANAWHA VALLEY     


                                                                                       ENTRPRISE COMMUNITY, INC.





                       


                                                                                         By:_________________________


                                                                                         Its:               Chairman








                                                                                         By:_________________________


                                                                                         Its              Secretary











STATE OF WEST VIRGINIA


COUNTY OF__________________,to-wit:





	I,_____________________________, a notary public, do hereby certify that on this _____day of____________________, 199___, personally appeared before me_______________________, who, being by me first duly sworn, declared that he/she is the Chairman of the Upper Kanawha Valley Enterprise Community, Inc. and that he/she signed the foregoing document as Chairman of the corporation, and that the statements therein contained are true.





	My Commission expires: _______________________________





                                                  ________________________________


                                                             Notary Public
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