
     THIS LEASE AGREEMENT, made and entered into this ______1st________ day of _February____, 2003, by and between the UPPER KANAWHA VALLEY ENTERPRISE COMMUNITY (UKVEC), a West Virginia Corporation, hereinafter referred to as “Lessor”, and __UKVEC Administration___, hereinafter referred to as “Lessee”.  The terms “Lessor” and  “Lessee” are to include successors and assigns wherever the context so requires;

W I T N E S S E T H:

     Lessor, for and in consideration of the rent herein reserved to be paid by Lessee, and in consideration of the covenants and provisions herein contained to be performed by Lessee, does hereby lease and demise unto Lessee, and Lessee hereby hires from Lessor the following described premises: in the County of Kanawha at 200 Upper Kanawha Valley Way, Post Office Box 309, Cabin Creek, West Virginia, hereinafter referred to as the “leased premises”, to have and to hold, together with the rights and appurtenances unto Lessee, subject to the following conditions and covenants:

     1.  Term.    The term of this lease shall be for a period of One (1) year and Zero (0) months, commencing with the _February 1, 2003__ and ending on the __January 31, 2003__.

     2.  Rent.  Lessee covenants and agrees to pay to the Lessor as rental for approximately 1346 square foot @ $7.00 per sq. ft for the leased premises (Rooms 106 & 124) for the term of this lease, the sum of $9,422.00, payable in equal monthly installments of $785.17, payable in advance on the first day of each and every month of the term thereof, commencing with the effective date of this lease.

     2(a).  Security Deposit.  A Security deposit, consisting of one month’s rent, is due when this lease commences.  The Security Deposit shall be applied toward any damage to the office space leased or shall be returned to the Lessee if premises are found to be in good condition at the end of the lease period.

     3.  Option to Renew.  The Lessor  has an option to renew this lease for the Lessee for a further period of one year and after the expiration of the original term at a rental rate determined by the UKVEC Business Center Committee, but otherwise upon the same terms and conditions as herein contained.   Written notice of Lessor’s intention to renew this lease for the Lessee shall be given to Lessee at least sixty (60) days prior to the expiration of this lease.

     4.  Occupancy.  If the demised premises are not ready for occupancy by _February 1, 2003__, and Lessor has not given Lessee possession thereof by said date, Lessee may, at its option, declare this Lease null and void, or may, at its option, postpone the date specified to a later date.

     5.  Use of the Premises.  Lessee will occupy and use said leased premises for general office use and all other operations incident to conduct its business, and will not permit said premises to be used for immoral or illegal purposes.  Lessee will promptly comply with all applicable laws, ordinances, rules and regulations of any duly constituted governmental authority or applicable insurance  inspection bureau.  Lessor shall not use the leased premises in such a way as to produce excessive dust, noise, chemical vapors, or other activities, which constitute a nuisance to the other tenants.

    6.  Maintenance of Building.  Lessee shall, at its own cost and expense, maintain the interior of the leased premises and will deliver up the premises in good condition at the termination of this lease, or any extension thereof, excepting ordinary wear and tear.  Lessor shall at its own cost and expense make any structural repairs necessary and maintain the exterior of the leased premises including the foundations, wall, outside doors, exterior plate glass and roof.  The Lessee will obtain prior approval from the Lessor before making any alterations to the leased space.  In the event that during the term hereof, any alteration or addition shall be required by law or regulation or rule to be made to the leased premises, or any portion thereof, then and in that event:

  (a)  If such alteration or addition be required by reason of the omission or lack of care or maintenance of portions of the leased premises which the lessee is by the terms hereof required  to care for and maintain, or if required by reason of the manner or mode of the use of the portion of the leased premises by Lessee, then said alteration or addition or change shall be made and paid for by the Lessee.

  (b)  If said alteration or addition be required by reason of the existence or nonexistence of any part of the leased premises at the time of the execution hereof, or by reason of any defect in the structural portions of the building, a part of the leased premises, said defect not being caused by the manner or mode of use of any portion of the leased premises, or if such be required as to any portion of the leased premises which Lessor has agreed to care for or maintain, then said alteration or addition or change shall be made and paid for by Lessor.

Upon termination of this lease or any extension thereof, Lessor shall, within ten (10) days, inspect the leased premises and notify Lessee in the manner herein provided as to any claims or demands of the Lessor as to the condition of the property.  In the event that such notice shall not be given, Lessor hereby releases and discharges lessee of and from all such claims, demands and liabilities.

     7.  Plumbing, Heating, Wiring etc.  Lessor warrants that the plumbing, heating and wiring of said building are in good repair.  Lessor covenants to assume full responsibility for repairing same for the duration of this lease, and any extension thereof.  Lessor warrants the plumbing, heating and wiring complies with the regulations and laws of the State of West Virginia.  This warranty does not cover additions furnished and installed by the Lessee.

     All such repairs shall be made promptly by Lessor upon proper notification by Lessee as set forth in Paragraph 7 of this lease.  Should Lessor, within thirty (30) days after such notification fail to complete or make reasonable attempt toward completion of the repairs for which Lessor is responsible, Lessee may make such repairs and deduct reasonable charges for same from the monthly rental.

     8.  Zoning and Regulations.  Lessor covenants that it has fee simple title to the leased premises free and clear of all other tenants and occupants and that the zoning of the leased premises, building ordinances, restrictive covenants and other rules and regulations now or at the commencement date of this lease in effect will allow and permit the use contemplated by the parties.  In the event that the zoning or other governmental rules and regulations of the leased premises should be interpreted, altered or changed in any manner so as to interfere with, or prohibit, either in whole or in part, the Lessee from using all or any part of the leased premises for the purposes set out herein, then in that event, the rent herein shall abate until the zoning or other rules and regulations are consistent with the purposes of this lease, and Lessee shall have the option of canceling and terminating this lease, removing its equipment from the leased premises, thereby being released from all of the covenants herein contained, as of the date notice of the exercise of such option is given to Lessor.  This option cannot be exercised for sixty (60) days from the date of the interruption of Lessee’s business in order that Lessor may have an opportunity to remedy such zoning or other difficulty.

     9.  Improvements.  The Lessee will have the option to reconfigure the existing interior office space at the Lessee expense and the approval of the Lessor.  If interior walls are to be removed or added, construction plans must be approved by the Lessor.  The Lessee assumes all financial costs which would include materials and labor for walls, carpet replacement, moving of electrical, telephone outlets, moving of water service, and HVAC outlets.  If the HVAC system is changed by adding or deleting outlets the Lessee must furnish a statement from the HVAC contractor that the HVAC system has been balanced.  The Lessor will make an inspection of the completed improvements and will notify, in writing, the Lessee the work was acceptable or specific problems that must be corrected.

     10.  Common Areas.  The Lessor will maintain and keep in good repair all common areas, which will include restrooms and common hallways.  The cost of common space maintenance is included as part of the rental per square foot.

     11.  Lease Payment Escalation.  The Lessor will be allowed to increase the square foot lease rate based on increases of Insurance and Property Taxes.  Lessor will furnish to Lessee the documentation necessary to verify any such increases.  The Lessor will be allowed to increase the square foot lease rate based on increases in electric, water service, natural gas services, janitorial services, municipal fees, and other pertinent operating expenses related to the Lessee’s space on a quarterly basis.

     12.  Damage by Casualty.  Should the leased premises, or any part thereof be damaged or destroyed in whole or in part by fire, earthquake, or other sudden violent action of the elements or other casualty at any time during the term of this lease or any extension thereof or before the commencement of the term so that they cannot be restored or repaired within one hundred eighty (180) working days or if any damage or destruction occurring during the last twelve (12) months of the term hereof cannot be repaired within thirty (30) working days, Lessee shall have the option, at any time within sixty (60) days after the happening of such casualty to terminate this        lease as of the date of happening of such casualty.  In the event of any such damage or destruction, and if by reason of any laws, ordinances or regulations then in effect, the leased premises or the building cannot be repaired or restored to substantially the condition in which they were immediately prior to the happening of such casualty, irrespective of the time within which or cost for which the building or leased premises can be repaired or restored, Lessee at any time within sixty (60) days after the happening of such casualty may terminate this lease as of the date of the happening of such casualty.  In the event of any termination as herein provided, Lessee forthwith shall surrender the leased premises to Lessor.  In the event of any damage or destruction and if this lease is not terminated by Lessee as herein provided,  Lessor shall proceed with reasonable diligence to restore the leased premises to substantially the condition  in which they were immediately prior to the happening of the casualty, with such changes as are required by laws, ordinances or regulations then in effect.  If such damages or destruction shall have occurred after the commencement of the term hereof, Lessee shall continue the operation of its business to the extent reasonably practicable and shall be entitled to a reasonable suspension or diminution of the rent otherwise payable hereunder, during the time required for restoration and repair, according to the portion of the leased premises rendered untenable, taking into consideration the time and extent of interference with the usual conduct of Lessee’s business therein.

     13.  Liability Insurance.  Lessee agrees at its sole expense, to procure, carry and maintain in full force and effect throughout the term of this Lease or any renewal term or terms hereof, liability insurance in an amount not less than _$1,000,000_.  Such insurance shall be placed with an insurance carrier or carriers authorized to do business in the State of West Virginia and shall not be subject to material change, amendment or cancellation except after thirty (30 days written notice to Lessor.  The lessee must procure liability insurance before commencing business activity in the UKVEC Business Center.  Lessee agrees to deposit promptly with Lessor a certificate of said coverage, and all renewals therefore, and to furnish Lessor satisfactory evidence of premium payments by Lessee.  Should such amounts of public liability insurance become insufficient at any time during the term of this lease or any renewal term or terms thereof, Lessee agrees to increase such insurance coverage in such amounts as may be reasonably required by Lessor or lien holders and the Lessor to be named as an additional insured..  Lessee will carry Liability Insurance on its property, fixtures, etc. placed in the leased space.  Lessor shall be absolved of any Liability relating to the Lessee actions.

     14.  Waiver or Subrogation Under Insurance.  In the event of loss by fire or the other perils named in the extended coverage endorsement on the policies of insurance, neither the Lessor nor Lessee shall have or exercise any right of subrogation against each other, either through themselves or through any subrogation rights under any policy of fire and extended coverage covering material or consequential loss and each of the parties agree to instruct their insurance company to have their fire policies endorsed to waive the right of subrogation by the insurance company against either of them.

      15.  Default by Lessee.  In the event that Lessee shall fail to pay the rent or any part thereof when due or shall violate or fail to perform any of the covenants hereof on the part of Lessee to be performed after notice of such default or breach shall have been given as herein below provided, Lessor may elect either:

          (a)  To re-enter the leased premises by summary proceeding or otherwise and relet said premises, making reasonable effort therefore, and receiving the rent there from, applying the same to the payment of rent accruing hereunder; but, Lessee shall remain liable for the equivalent of the amount of all rent reserved herein less the avails of relettings, if any, and such amount shall be due and payable to Lessor as damages or rent, as the case may be, on the successive rent days hereinabove provided, and Lessor may recover such amounts periodically on said successive days; or

          (b)  To terminate this lease and resume possession of the leased premises wholly discharged from this lease.  Such election shall be made by written notice to Lessee on or before the doing of any act or the commencement of any proceeding to recover possession of the leased premises by reason of the default or breach then existing and shall be final.  If Lessor elect to terminate this lease as aforesaid, thereupon all rights and obligations whatsoever of Lessee so far as the same may relate to the unexpired portion of the term hereof, shall cease, and within ten (10) days after receipt by Lessee of the aforesaid notice of election, the parties hereto shall, by an instrument in writing in form or recording, cancel this lease and any unexpired portion, and Lessee shall surrender and deliver up to Lessor the entire leased premises, together with all improvements and additions except as herein provided, and upon any default by Lessee in so doing, Lessor shall have the right forthwith to re-enter the leased premises either by summary proceedings or otherwise.

     Neither bankruptcy, insolvency, nor the appointment of a receiver or trustee shall affect this lease so long as the covenants on the part of Lessee to be performed are being performed by Lessee.

     No default or breach of covenant  hereunder shall be deemed to have occurred on the part of Lessee, except payment of rent, until thirty (30) days after written notice of such default or breach shall have been given to Lessee, and Lessee within such time shall have failed to remedy such default or breach.  If any default by Lessee, except payment of the rent, cannot reasonably be cured within thirty (30) days after notice as aforesaid, then Lessee shall have such additional time as may be reasonably necessary to remedy the same.

     16.  Cost of Litigation.  In the event of any litigation between Lessor and Lessee to enforce any of the provisions of this lease or any right of either party hereto, the unsuccessful party to such litigation agrees to pay to the successful party all costs and expense, including reasonable attorney’s fees incurred therein by the successful party, all of which shall be included in and as a part of the judgment rendered in such litigation.

     17.  Notices.  All notices, demands and requests that may, or are required to be given by either party to the other under the terms of this lease shall be in writing.  All notices, demands and requests by Lessor to Lessee shall be sent by United State registered mail, postage prepaid, addressed to Lessee at UKVEC, P.O. Box 309, Cabin Creek, WV 25035.   All notices, demands and requests by Lessee to Lessor shall be sent by United States mail, postage prepaid, addressed to Lessor at 200 Upper Kanawha Valley Way, P.O. Box 309, Cabin Creek, WV 25035.  All such notices, demands, consents and requests which shall be served in the manner aforesaid shall be deemed sufficiently served or given for all purposes hereunder at the time such notice, demand, consent or request shall be mailed.

     18.  Excuse for Non-Performance.  Either party hereto shall be excused from performance of its obligations hereunder if and so long as the performance of any such obligation is prevented or delayed, retarded or hindered by an act of God, fire, earthquake, flood, explosion, acts of the elements, war, invasion, insurrection, riot, mob violence, sabotage, failure of transportation, strikes, lockouts, action of labor unions, or the revocation or suspension by issuing authorities of licenses or permits, or other causes not within the reasonable control of such party.  If any of the foregoing events shall occur and require the discontinuance or suspension of operations, or should Lessee be prevented in whole or in part from the free and uninterrupted enjoyment and use of the premises by reason of the default of the Lessor, the rent shall abate during such periods of discontinuance or suspension.

     19.  Condemnation.  In the event of any taking or damage of all or any part of the leased premises or any interest therein by reason of any exercise of the power of eminent domain, whether by a condemnation proceeding or other wise, or any transfer of all or any part of the leased premises or any interest therein made in avoidance of an exercise of the power of eminent domain (all of the foregoing being hereafter referred to as “appropriation”) prior to or during the term hereof, or any extension or renewal thereof, the right and obligations of Lessor and Lessee with respect to such appropriation shall be as hereinafter provided in this paragraph.  In the event of an appropriation of all the leased premises, except for a period of time less than the duration of this lease, this lease shall terminate as of the date of such appropriation.  In the event of an appropriation of less than all of the leased premises, or in the event of an appropriation of all of the leased premises for a period, the Lessee shall have the election to continue the lease as to the portion remaining pursuant to the terms herein below or to terminate this lease.  Any such election shall be made by written notice from Lessee to Lessor  and such termination shall be effective the date of appropriation.  Whether or not this lease is terminated pursuant to this paragraph, Lessee shall be entitled to the award for any improvements to the leased premised made by Lessee plus the award for the interest of the Lessee in this lease.   If this lease if not terminated pursuant to this paragraph, the rental and other obligations of Lessee hereunder shall be abated for the remainder of the term in an equitable amount.  If this lease is terminated pursuant to this paragraph, the rental and all other obligations of Lessee shall be prorated to the date of termination and Lessor shall pay to Lessee the rental and any other payments made by Lessee for any period beyond the date of termination.

     20.  Assignment of Lease.  The Lessor reserves to right to assign this lease to any or all other parties as is deemed necessary.

     21.  General Provisions

          (a)  Neither Lessor nor Lessee nor any of their agents have made any statements, promises or agreements verbally or in writing in conflict with the terms of this lease, and any and all representations by either of the parties made during the negotiations prior to execution of this lease and which representations are not contained in the provisions hereof shall not be binding upon either of the parties hereto.  Lessor agrees to indemnify and hold Lessee harmless from any and all claims, costs or damages by any person or firm claiming to have negotiated, instituted or brought about this lease.

          (b)  All terms and words used in this lease shall be deemed and construed to include any other number, singular or plural, and any other gender, masculine, feminine or neuter, as the context or sense of this lease or any paragraph or clause herein may require, the same as if such words had been fully and properly written in such number and gender.

         (c)  Lessee and Lessor hereby agree to each and all of the terms and conditions of this lease, it being further agreed that each and all of the covenants and obligations of this lease shall be binding upon and inure to the benefit of the parties hereto, their respective heirs, executor, administrators, successors and assigns.  No rights are conferred upon Lessor until this lease has been executed by Lessee.

          (d)  Nothing contained in this lease shall be deemed or construed by the parties hereto or by any third persons to create the relationship of principal and agent or of partnership or of joint venture or any association between Lessor and Lessee, and neither the method of computation of rent, nor any provision contained in this lease, nor act of the parties hereto shall be deemed to create any relationship between Lessor and Lessee, other than the relationship of Lessor and Lessee.

          (e)  The title or headings of the various paragraphs hereof are intended solely for reference and are not intended and shall not be deemed for any purpose whatever to modify, explain or replace any construction upon any provisions of this lease.  This lease is being delivered and executed in the State of West Virginia and shall be construed and enforced in accordance with and governed by the laws of that State.

          (f)  This lease may be executed in any number of counterparts, each of which when so executed and delivered shall be deemed an original, but such counterparts together shall constitute but one and the same instrument.

          (g)  It is hereby expressly agreed that this lease contains all the terms, covenants, conditions and agreements between the parties hereto relating in any manner to the same shall be valid or of effect and that terms, covenants, conditions and provisions of this lease cannot be altered, changed, modified or added to, except in writing and signed by the parties hereto.

     IN WITNESS WHEREOF, Upper Kanawha Valley Enterprise Community (UKVEC) has caused its corporate name to be signed hereto by its proper officer thereunto duly authorized and __UKVEC Administration__(witness) has caused its name to be signed hereto by its proper officer thereunto duly authorized, all as the day and year first above written.

 LESSOR:       UPPER KANAWHA VALLEY ENTERPRISE COMMUNITY

                       BY________________________________________________

                       TITLE______________________________________________ 


         DATE______________________________________________ 

LESSEE:         BY_________________________________________________

                        TITLE______________________________________________


          DATE______________________________________________

1/21/03


